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"Here, the action of the deceased driver in
recklessly and suicidally swerving his car to the
left... was not forced upon him by any act of the
defendant; it was done by the deceased and by him
alone, who thus directly brought about his own
demise" (Commonwealth of Pennsylvania v. Root,
82 A.L.R 2d 452, p.456 (1961)).
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"My opinion, policy considerations are against
imposing responsibility for the death of a
participant in a race on the surviving racer when
his sole contribution to the death is the
participation in the activity agreed upon™ (State of
Oregon v. Petersen, 522 P.2d 912, p.921 (1974)).

"...the defendant's participation in the subject
‘drag race' was not a proximate cause of the
deceased's death because, simply put, the
deceased, in effect, killed himself by his own
volitional reckless driving — and, consequently, it
would be unjust to hold the defendant criminally
responsible for this death™ (Velazquez v. State,
561 So.2d 347, p.353 (1990)).
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"Baker's acts, although contributory to his own
death, would not relieve Farner of his own
criminal responsibility in the death of Baker. Drag
racing is malum in se and contributory negligence
constitutes no defense" (State of Tennessee V.
Farner, US. Tenn. Ct. App, para.64 (2000)).
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"The driving of Mr. Nieto-Campos was not the

only factor, but it was a significant factor and a

contributing cause of the accident in which Mr.

Uhrig lost his life" (R. v. Nieto-Campos, [2005]
0O.J. No. 5576, para. 144).
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"The deceased, as an independed agent... chose to

maintain excessive speed for motives unrelated to

Christopher Menezes' presence on Derry Road.

His death was the result of his independent
actions” (para. 125).
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"...legal responsibility for an event will remain

and the chain of causation will not be broken

when an accused intentionally produced the

outcome, recklessly brought it about, or if the

ordinary circumspect person would have seen it as

a likely consequence of his or her own conduct”
(R. v. Kippax, [2011] O.J. No. 5494, para.28).
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"Conduct that is inherently dangerous :37 NI12°¥92 1NIONNWI Q¥YA L0107

and carries with it a reasonably foreseeable risk of immediate and substantial

harm satisfies the standard required for legal causation™ (R. v. Kippax, 2011
0IPNPT WwpPaa L((Kippax 1°°1v 127%) ONCA 766, Justice J.A Watt, par. 27
"A reasonable person would recognize :73 IAXI 1201 NP1DA PIN HW

immediately and without hesitation the foreseeable risk of immediate and
substantial harm that street racing poses in a context such as this, not only for

innocent third parties but also for the participants. Legal causation... is
1917) established.” (R. v. Alli, 2012 ONCJ 49, Justice J. Paciocco, par. 79
"[11f racing is found to have :77XpP21 .(emphasis added — E.R ;Alli 171V
occurred, the test of causation is met" (R. v. Campos, 2005 CanLIl 47761,

.((Campos 1°°1v 121%) Justice D.J Gordon, par. 95

AWPNRa LN1PN0NRT YINNAW N1TTaN DR STIPA 0OWHRT WUATA L3 7IN2 .0
NR NIXPW R3T I NPT OHINVIR VIO PINL 209N AR PO Nna Hy

"By their actions, those who race at excessive :QN?IV9aw aMWnAT 119°07
speeds on a public roadway assist one another in creating a dangerous risk.
Each encourages and incites the other... It is the mutuality of their
contribution toward the rivalry of speed which creates a singular hazardous

situation.” (R. v. Menezes, 2002 CanLIl 49654, Justice J. Hill par 101;
17 M2°Wwn nanel ,7o% qwnnay ((Menzes 1°°1v 127%) emphasis added — E.R).

712°0 7732 NIW 112°09 17 L,IANT ATIT OW I L1007 — QvANnaw 112°09

:7777 SwRnwn 9% 1129017 ,11°°7 — YOROXIVID

"Those at risk from the unreasonable and
unjustified danger of an escapade of competitive
driving, whether a spontaneous or planned event,
include the occupants of other vehicles, cyclists,
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pedestrians, passengers in the racers’ autos, and
the co-participants themselves. There is one
danger. Each driver bears equal responsibility for
its continued lifespan subject to withdrawal or
intervening event. As each driver in effect induces
the other to drive in an unlawfully unsafe manner,
each is taken to assume any consequential risk
objectively within the ambit of the danger created.
This surely includes a risk of bodily harm or death
to a co-principal arising out of miscalculation or
other judgment error by that individual in the
course of, and related to, pursuing the jointly
maintained, and unlawfully conducted, dangerous
activity" (lbid, at par. 105; emphasis added —
E.R).

272 VAPl NN 0pnd)

"Participation in a race or demonstration of speed
creates a risk that would be well known to all
drivers. The risk includes death, either to a
participant or someone close to the event”
(Campos, at par. 144).
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"[W]here one of the race participants over-
corrects in a curve at the excessive speed of the
venture and loses control resulting in his own
death, that consequence is a reasonably
foreseeable result in the context of the hazardous
course of conduct jointly undertaken and not
simply an unconnected fortuitous or coincidental
event. The consequence was, in legal
contemplation, as a result of the act of both."
(Menezes, at par. 105; emphasis added — E.R).
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The driving of [the " ,Campos 1°°1¥2 IRV 9937 ;1N NN°I32,01° SW 19102
defendant] was not the only factor, but it was a significant factor and a

contributing cause of the accident in which Mr. Uhrig lost his life. In result,

,0w) "there will be a finding of guilty for dangerous driving causing death
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"It is a basic concept of our society that the life of
every man is both divinely and humanly
significant. Every death upon the highway is more
than a statistic. It is a tragedy which affects not
only the individual and his family, but all of
society. And if death results from the reckless use
of the highway, the fact that the deceased joined
in the reckless activity does not negate the fact of
the death, nor does it assuage the loss to the
family of the deceased or the community.
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Reckless homicide is a crime committed against
the state. Therefore, contrary to the rule in civil
cases, the fact that the deceased victim was ‘an
active participant in the unlawful act which
resulted in his death,” . . . does not bar an action
against another for the wrong which he has
committed against the peace and dignity of the
state" (State v. Plaspohl, 157 N.E.2d 579, 580-
581, Justice J. Achor, (Ind. 1959); emphasis added
— E.R).
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